UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Case No. 04-41069-RJK
Chapter 13
Christine Renae Larsen,
NOTICE OF HEARING AND
Debtor(s). MOTION FOR RELIEF FROM STAY

TO:  Debtor(s) and Attorney for Debtor(s); Michael J Farrell, Chapter 13 Trustee; U.S. Trustee;
and other parties in interest.

1. Wells Fargo Financial Acceptance, a secured creditor of Debtor(s), by its undersigned
attorney, moves the Court for the relief requested below, and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion at 2:00 pm on Thursday, October 7, 2004,
before the Honorable Robert J. Kressel, in Courtroom No. 8 West, at the 300 South Fourth Street,
Minneapolis, Minnesota 55415.

3. Any response to this motion must be filed and delivered not later than Monday, October 4,
2004, which is three days before the time set for the hearing (excluding Saturdays, Sundays, and
holidays), or filed and served by mail not later than Tuesday, September 28, 2004, which is seven days
before the time set for the hearing (excluding Saturdays, Sundays, and holidays). UNLESS A
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE
MOTION WITHOUT A HEARING.

4. This motion arises under 11 U.S.C. § 362 and the codebtor stay of 11 U.S.C. § 1301 and
Fed. R. Bankr. P. 4001. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-
1 through 9013-3. Wells Fargo Financial Acceptance seeks relief from the automatic stay of 11 U.S.C.

§ 362 and the codebtor stay of 11 U.S.C. § 1301 with respect to certain personal property owned by

Debtor(s).



5. The petition commencing this Chapter 13 case was filed on March 2, 2004 and the case is
now pending in this Court. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 1334
and 157(a), Fed. R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding.

6. Wells Fargo Financial Acceptance holds a valid, perfected interest in a 1997 Chevrolet
Blazer, vehicle identification number IGNDT13W7V2182345 (the "Vehicle").

7. Copies of Wells Fargo Financial Acceptance's agreement with Debtor(s) (the "Contract")
and evidence of perfection of Wells Fargo Financial Acceptance’s interest in the Vehicle are attached
hereto as Exhibits A and B and incorporated herein by reference.

8. The Chapter 13 Plan requires payments to Wells Fargo Financial Acceptance. The
payments are to be made by the Trustee. On information and belief, a delinquency under the Plan exists
for the months of June through August 2004 totaling at least $1,350.00.

9. The balance due under the Contract is $6,729.76 as of the date hereof. On information and
belief, the fair market value of the Vehicle is approximately $6,800.00. Connie Sue Johnston is a
codebtor on the Contract

10.  The failure of the Debtor(s) to make payments pursuant to the Chapter 13 Plan or
otherwise provide Wells Fargo Financial Acceptance with adequate protection of its interest in the
Vehicle constitutes cause, within the meaning of 11 U.S.C. § 362(d)(1) and 362(d)(2), entitling Wells
Fargo Financial Acceptance to relief from the stay.

11.  Wells Fargo Financial Acceptance requests that any order modifying the automatic stay be
effective immediately as allowed under Federal Bankruptcy Rule 4001(a)(3).

12.  If testimony is necessary as to any facts relevant to this motion, A. Hansen, or some other

representative of Movant, will testify on behalf of Wells Fargo Financial Acceptance.



13.  This notice of motion and motion also serves as notice of default as may be required by

Cobb v. Midwest Recovery Bureau Co., 295 N.W.2d 232 (Minn. 1980). If the default is not cured before

the hearing, Wells Fargo Financial Acceptance will repossess the Vehicle promptly upon the Court
signing the Order.

14.  THISIS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, Wells Fargo Financial Acceptance respectfully moves the Court for an order: (i)
modifying the automatic stay of 11 U.S.C. § 362 and the codebtor stay of 11 U.S.C. § 1301 so as to
permit Wells Fargo Financial Acceptance to foreclose its interest in the Vehicle in accordance with
Minnesota law, (ii) finding that Bankruptcy Rule 4001(a)(3) of the Federal Rules of Bankruptcy

Procedure is not applicable, and (ii1) granting such other relief as may be just and equitable.

Dated: September 13, 2004 STEWART, ZLIMEN & JUNGERS

By__/e/ Bradley J. Halberstadt
Bradley J. Halberstadt (#215296)
Attorneys for Movant
430 Oak Grove Street, Ste. 200
Minneapolis, Minnesota 55403
(612) 870-4100
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UNETED S§TATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Tns e Chapter 13 Case
Chrigtine It. Larsen, Bky, No. 04-41062
Dchtorts). Affidavit of Andy Hrasen

1, Andy ansen, of Wells Fargo Financial Accoptanco, declare nndar penalty of perjury that
the following is true and cotrest to the best of my Imowledge, informafion and helief:

1. Weils Fargo Finansial Accoptance hos a security inturest in the following {the
"Coliatersl"):

1057 Chevrolet Blazer VINE 1GNDT13W7TV2182345.
2. $6.729.76 is the outstanding balance under the contract as of September 13, 2004,

3. $475.94 ia the amount of the oxisting delinguency under the contract.

4. £6.800,00 in the fair-market value of the Collataral.

3 Yer Appropriate insurance has boon verified.
6. 1350.00 is the payment defanlt undor the Chapter 13 Plan.
Further your affiant sayeth not.

Dated: O/13/200

amleruptey Spocialiat
Wells Fargo Financial Accoptanco




7 11:00 Pak 852 013 3885 ¥FILS FARGO ACCEPT DXY

—_— i T
— ———— pa———

—_— —

sa LEpp  TH-4zR-0168 WELLE FED ACERT port) PigE Pd

-  Baty

AN SECURTY “ﬂmﬁmnmhﬂmg Lon nid ymdn 1 Raed {he ErToEr
r

in the Sreditor

) Tndga ya Iralee
ATION OF RASITIRS: EXAoF Ut oy Arramment TR

-— ﬁm‘mwmmmﬂmnu.mmm
o b FAGEAL JELEPTANGE, M-
amn WN- ML gTEAET, 230
neaR RIETNA, HH 155aAA

he wtda you &
m"mukmﬂm. uE, Bt TR W

I Al prhelr TR
AT i P midt
AN, o FHAELR P.IHRIETHE
8108 TET R

T
LLEAR LASE, iy, B IO ABI I

n (i ] alF - pe ”
F 21,10 %mmpmmufmmmmm-ﬂm"ﬂﬂﬂﬂm" N F30LER mwm“mﬂmﬂ]mmliww!ﬂ

I Hunuﬂacﬂ-lmﬁ-mummnxmnmmlmm "
wanil 1L 1T apen T AR AREART
“_.....mﬁ-.f-ﬂ_-ﬁmumﬁum&mwuunammndwwummw b A .

EﬂZ.j WEITIRE m:mmmunm I_HQ}E__—
" g,__-fu.mwmrmvmzn:;: rI'E“"“ y_ . ,_!L.!]n__mwmmwunm‘"ﬂ'

e g A S T T Ty
Frapcpcnt 1y7es prp TRAST YO Y8 o pacfurd < part ol i 1hapes At I____H-i:ﬁwzm:‘:”w"“"::'mqu_mdﬂq
m-.mmw-u;hﬁumumu”wﬂmigmnnpmmhﬁ:m!ﬂ s , e :ﬁ——zu-“‘ﬂ-'“ e "1P_Tﬂ_burﬂl:.:m:imll:£liﬁnﬂé|:l'mm.
"B v vmreinn [Fspinaml Toele Dmmﬂdmmhmﬂmw 2 TOHE hmmhlnﬁlmnmﬂwwi
[Tt sen tesminrind 1 Cacta r Propamy g Ptz L] et T HINE TRl ol P
[ et Pt — s _LONE TaRak UM gl T
! - —— HME_ - T ppmalier Br St L

. '
a0
iy it APmme Ao e for rmgogonsl
Ripbortation M weapiiiet, difaut ey
o pegmyant ah 70 parT nriutal
.mwilwmwﬂmmmwm L8

r '..;

45ANR FABIISE TO PAY AR THF TERWS OF FEPAFMENT, Tot rapery voue lodn, pnad pragios 0 gty 0 ha smemk
'dﬁw ae Tntal af Peynants which [piLdde IRTRRESE Ak the Suraad Fow of nﬂm r;gnnr atd alne iElHUBE H\'ﬁiﬂhw
L Cyr -abiowe 3 the [emizrmian of Amaut Elnangad bes YouT pay fhe Tom! of Paymente 1o us okl A n
Enklu ntmaach monti, Acenrdng 1 M4 HAEmR oF repmyrAnRE sy dimotly Ao, e . ,i
- ‘-'H‘KIElf ' NTEREST: The Agread Rate of Interss Par Year I the Annusl Perootagd Rate bianit o, amount &
Eﬁﬁmn the Fikench cﬁnrgur ahowm Abnva. I..In?«-ln t]irlq Herhy. ol :‘Rﬁlﬂv‘g.ﬂ;mnmnn! ?gmm 0 m’?ﬁm-mam leemy
| mg1mmhggzméwtrwn;mﬂ in &lcs 1 Anpual Faperaps FRovta ghowm ebmw. , .
", H V. Vot qhin U A A Tnnrnnt i e d bekow, THia
In calid o latoral; “Yau ofze givm ite A wltznhr jearast i AT amunlgmq[ilw aﬁd p?nmm mlhmﬁﬁﬁ:hm uﬂm
fad o or wiAed ta the rolltwrel Pro = ara money of Praberty dum Tg yau Jrn o Leed, apsmTaEah o el Tha
! . Fou nian give Wi & peancy (mtereat i any, Seeunt G 1 ynin LA iy SEndiR 1N ERER B ndied Tarvica:o bl
g A i R e e i S SSRLTG
, H g ul o
*Hp TRy four loah Zoanfred mhown ar yod biwak amy peolifas IE Rl Meae apd |ﬁ$ﬂﬂﬂr:mrnwn . nml:lm W
CHECKED NELOVW OERTRIER THH COLLATERAL COVERLTD B THIE MRYTE AN SERURITY ATREEMENT:

PARAGRAPHS
1) Aedane bow L TR CRUEARAML d w1 {5 P rm el |
i AT S e R R

, .'L%@thgmhmnmnnmmmmmmmmw
-
ey

i Eél-ﬁ wu;v@d;wm‘t-unnm ) :
' T et , mik Medo: Syl Kumar 4
- 1 HIEVHILET TLLZER AT ORTe

I M

g Wuﬂgﬁﬂnﬁ syt apme o ol af tho nhote Proparty in nigmally protected by the l=w fram mglq?q&nj_"m
ye- ard 1 voluntadlly give up Iy right to ek protaction for the above lsted properly wih

ﬁmﬁ!rﬁa Arlsing ot of thig rontmdt . v e
ONAL TEAME. Tho adifional ievms, peind Hn AN 2 o & gra o ot af ik Mote and Bicurtty Agrosrin add
and Fiy thon by the antie FapEr A T THIY wasrs HIFBE DN page 7 of thin s ond Securty AgramenL '

LIREEL 1f you ogras ko ba lemind by thn “mlhﬂ‘hh i and Blgiuurity Agrgnm?:rrr. pleﬁ_sa lglcyRdT natne I
" pirs t will bo Sl ot n fu Apnirg paleve
e N R e
ol BE THE EXISTAMGE BF A SEPA I3 1
LT} THTE HOTE mnﬁnunm .&G%EIMHE‘ITI‘. AND \JaEu svemﬂcmﬂ.‘qfﬁﬁuﬁw 'EE !x-nurm W%IH ERMIS,
el : [RRRRER ) v A 71 :
e e C B O e
N . Fo pee Lides Wil L Iy, Puy AL H ! I3 i L] L
f ;‘@}ﬁahm%ﬁwﬂm e e 0 s Sk
R Yl My a2 | D
s teaR IS 00/30TD QRIGINAL  Nurmanglm’

v [ —
HEES . .
! . . . .

1

i

n.al

. ..I.
2k




0B/13/04

1120 FAs DAY H15 Hbh

e ———

az/20/2004 _ 15285

—rrrrp————

TEa~4 220268

t.g7058 718T 87

. CLEAR LAKE MR 5EB19

JOHHSTRN EORHIE SUE
LARSEHN CMRELSTINE RENAE

WELLH FaHuU ALWLEDL BLX

———

— ——————

l.-.El_].EFﬁRﬁDA.DGEFT

HTKOSE

e

870 | GHEV

A L i

b

KDTLEWTVRIBRBAY

, mmmtsnummmm
| ﬁﬂunfthlimmfurwﬂnmwnn X

- 7"2?@4

- Gee lr,m-ra.i.

lllllll m: I‘l lt ﬂ nnu‘n :1“-“1“‘11 n:]-m'ulll

e ——

pase 11

T} Cload
S, Paripe
PAJLY

Pazrmir, Mo, 171
g1, Fal, MIN

15T SECUREN PARTY
LIEN HOLDER

WELLS FAHRGD FINAHGIAL
2200 WW HMAYH 5T
ﬁﬁ?cﬁgy RAPIDE M.

250
Eo658- 119

i) e L

WY KPRALIF LRLELE



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No0.04-41069-RIK
Chapter 13

Christine Renae Larsen,
MEMORANDUM IN SUPPORT OF
Debtor(s). MOTION FOR RELIEF FROM STAY

Wells Fargo Financial Acceptance submits this memorandum of law in support of its motion for
relief from the stay in the above-entitled matter.

FACTS

Wells Fargo Financial Acceptance holds a perfected interest in a 1997 Chevrolet Blazer with a
vehicle identification number IGNDT13W7V2182345 (the "Vehicle). Payments due under the terms of
the Chapter 13 Plan totaling $1,350.00 have not been made by the Debtor(s). The balance due under the
Contract is $6,729.76 as of the date hereof. On information and belief, the fair market value of the
Vehicle is approximately $6,800.00. Connie Sue Johnston is a codebtor on the Contract

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of an interest in
property of such [creditor]." 11 U.S.C. § 362(d)(1). Here, the payments have not been made by the
Debtor(s) under the Chapter 13 Plan.

Wells Fargo Financial Acceptance does not have, and has not been offered, adequate protection of
its interest in the Vehicle. The Plan of the Debtor(s) fails to provide Wells Fargo Financial Acceptance
with the indubitable equivalent of its claim. Such circumstances constitute cause, within the meaning of
Section 362(d)(1), entitling Wells Fargo Financial Acceptance to relief from the stay. See Reinbold v.

Dewey County Bank, 942 F.2d 1304, 1306-07 (8th Cir. 1991) (debtor's failure to comply with plan




supports bankruptcy court's decision to grant relief from the automatic stay for cause); In re Wieseler, 934
F.2d 965, 967 (8th Cir. 1991) (debtor's failure to comply with stipulation provided cause for dissolving

automatic stay). See also First Federal Savings and Loan Ass'n. of Minneapolis vs. Whitebread (In re

Whitebread), 18 B.R. 192 (Bankr. D. Minn. 1982); In re Quinlan, 12 B.R. 516 (Bankr. W.D. Wis. 1981);
In re Caulk, 9 B.R. 242 (Bankr. E.D. Penn. 1981).

CONCLUSION

For all the reasons set forth herein, Wells Fargo Financial Acceptance is entitled to an order
terminating the automatic stay of 11 U.S.C. § 362 and the codebtor stay of 11 U.S.C. § 1301 and
authorizing it to foreclose its interest in the Vehicle in accordance with Minnesota law.

Respectfully Submitted,

Dated: September 13, 2004 STEWART, ZLIMEN & JUNGERS

By__ /e/ Bradley J. Halberstadt
Bradley J. Halberstadt (#215296)
Attorneys for Movant
430 Oak Grove Street, Ste. 200

Minneapolis, Minnesota 55403
(612) 870-4100




U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In re:

Christine Renae Larsen
UNSWORN DECLARATION
Debtor(s).
FOR PROOF OF SERVICE

Bky. No. 04-41069-RJK

Bradley J. Halberstadt, an agent of Stewart, Zlimen & Jungers, attorney(s) licensed to practice law in this court,
with office address of 430 Oak Grove Street, Ste. 200, Minneapolis, Minnesota 55403, declares that on the date
set forth below, I served the annexed Notice of Hearing and Motion For Relief From Stay upon each of the
entities named below by mailing to each of them a copy thereof by enclosing same in an envelope with first
class mail postage prepaid and depositing same in the post office at Minneapolis, Minnesota addressed to each
of them as follows:

United States Trustee (Attorney for Debtor(s)) (Trustee)

Suite 1015 Curtis K. Walker Michael J Farrell

300 South 4th Street 4356 Nicollet Ave. S. PO Box 519

Minneapolis, MN 55415 Minneapolis, MN 55409 Barnesville, MN 56514
(Co-Obligor)

(Debtor(s)) Connie Sue Johnston

Christine Renae Larsen 8705 71st Street

8827 71st Street Clear Lake, MN 55319

Clear Lake, MN 55319

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated: September 13, 2004 Signed:_/e/ Bradley J. Halberstadt




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Case No. 04-41069-RJK
Chapter 13
Christine Renae Larsen,
ORDER GRANTING
Debtor(s). MOTION FOR RELIEF FROM STAY

The above-entitled matter came before the Court for hearing on Thursday, October 7, 2004 at the
motion of Wells Fargo Financial Acceptance seeking relief from the automatic stay of 11 U.S.C. § 362
and the codebtor stay of 11 U.S.C. § 1301. Appearances were noted in the Court's record. Based upon
the proceedings on said date, the statements of counsel, and all of the files and records herein, the Court
now finds that cause exists entitling Wells Fargo Financial Acceptance to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11 U.S.C. § 362 and
the codebtor stay of 11 U.S.C. § 1301 is immediately terminated as to Wells Fargo Financial Acceptance,
and Wells Fargo Financial Acceptance is authorized to foreclose its interest in the subject 1997 Chevrolet
Blazer, vehicle identification number IGNDT13W7V2182345 in accordance with Minnesota law.

Notwithstanding Fed R. Bankr. P. 4001(a)(3), this order is effective immediately.

Dated:

Robert J. Kressel
United States Bankruptcy Judge

74700388
14768



